The Consumer Protection (Consumer Goods) (Maximum Mark-Up) Regulations
1998

GN 150/1998

Regulations made by the Minister under section 35 of the Consumer Protection (Price
and Supplies Control) Act 1998

1. These regulations may be cited as the Consumer Protection (Consumer Goods) (Maximum
Mark-Up) Regulations 1998.

2. In these regulations —

“Act” means the Consumer Protection (Price and Supplies Control) Act 1998;

“bill of entry” means a declaration, whether written or electronic, made by or on behalf

of an importer under the Customs Act 1998;

“‘consumer goods” means any goods specified in the First Schedule;

“cost price” means the price of a consumer goods as determined in the manner

specified in the Second Schedule;

“import” has the same meaning as in the Customs Act 1988;

“importer”, in relation to any consumer goods at the time of import, includes the owner
of the consumer goods or his agent or any other person for the time being possessed

of or beneficially interested in the consumer goods;

“manufacture” includes make, prepare, produce, put in a container, label or pack, or

cause to be made, prepared, produced, put into a container, labelled or packed;

“‘maximum mark-up” means the percentage determined by the Minister under



regulation 5;

“maximum retail price”, in relation to a consumer goods, means the aggregate of the

cost price and the mark-up;

“‘pharmaceutical product” has the same meaning as in the Pharmacy Act 1983;

“return” means the return as to the details of cost specified in the Second Schedule;

“simple drug” means such medicine or drug, the sale by retail of which is authorised in

any place other than a pharmacy as specified in the Pharmacy Act;

“special allowance”, in relation to a consumer goods, means the allowance determined

by the Minister under regulation 5; “type”, in relation to any consumer goods, includes —

(a) make, brand and grade; and

(b) where the consumer goods are canned, tinned, packed or bottled, a can, tin,

package or bottle, of any kind, weight or volume;

“‘wholesaler” in relation to any consumer goods, means a person who purchases the

consumer goods from an importer or manufacturer for purposes of resale to a retailer.

3. (1) Every importer of any consumer goods shall, before selling or supplying the
consumer goods, and not later than 10 working days from the date of passing of the first bill of
entry inwards of the consumer goods, submit to the Minister, electronically through the Price
Fixing Information System or, in exceptional or unforeseen circumstances, in such manner as

the Permanent Secretary may determine —

(@) a return in the form specified in the Second Schedule in respect of the consumer

goods;

(b) every invoice, bill of lading, bill of parcel, bill of entry, letter of credit and other bank



document, freight and insurance voucher relating to the importation of the consumer

goods;

(c) a separate return for each type of consumer goods in accordance with the Third
Schedule;

(d) such other particulars or documents as the Minister may require.

(2) No person shall, in respect of any consignment of any consumer goods, sell or

supply the consumer goods unless he has submitted the return specified in paragraph (1).

Amended by [GN No. 225 of 2012]; [GN No. 145 of 2017]

4. Every manufacturer of any consumer goods shall before selling or supplying the consumer

goods, submit to the Minister —

(a) certified copies of audited final accounts for the preceding financial year and, where
the accounts of the preceding financial year have not yet been audited, a return of
the cost of production duly certified by an auditor pending the submission of audited
final accounts; and

(b) such other information as the Minister may require.

5. (1) The Minister shall determine the maximum mark-up and the special allowance

applicable to any consumer goods.

(2) The maximum mark-up determined by the Minister under paragraph (1) shall be
such percentage of the cost price which may be added to the cost price of a consumer goods
and specified in the second column of the First Schedule.

(3) The special allowance determined by the Minister under paragraph (1) shall —

(@) be such allowance to cover any local charges borne by the importer or
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manufacturer of consumer goods; and

(b) not exceed the percentage of the CIF value of the consumer goods; and

(c) be as specified in the third column of the First Schedule.
6. (1) Where, on the date of submission of the return under regulation 3 or 4, any importer or
manufacturer has any existing stock of the same type of consumer goods, the Minister may
direct that the weighted average cost price of the new consignment and of the existing stock
shall, for the purposes of these regulations, be the cost price for the new consignment and the
existing stock.

(2) Paragraph (1) shall not apply to pharmaceutical products.

7. (1) Where any importer, manufacturer or wholesaler of consumer goods makes a sale of the

consumer goods, he shall forthwith-
(a) draw up the bill of sale in his book of sales;
(b) sign the bill of sale drawn up under paragraph (a); and
(c) issue the original of the bill of sale to the retailer.
(2) No retailer shall take delivery of any consumer goods which he has purchased from
any importer or wholesaler of the consumer goods, unless the importer or the wholesaler, as the

case may be, has issued to him a bill of sale under paragraph (I).

8. For the purpose of determining the cost price of a consumer good, the importer shall use

the currency conversion rate specified in the bill of entry referred to in regulation 3.

Amended by [GN No. 49 of 2001]; [GN No. 45 of 2007]

9. (1) Every importer shall, prior to making a sale or supply of a medicine, affix a label to every


http://supremecourt.intnet.mu/Main/GetDoc.asp?Doc_Title=GN+No.+49+of+2001&Mode=Html&Search=No
http://supremecourt.intnet.mu/Main/GetDoc.asp?Doc_Title=GN+No.+45+of+2007&Mode=Html&Search=No

pack, packet or container of the medicine, indicating legibly his name and the maximum retail

price at which the medicine is to be dispensed, exposed, offered for sale or sold to consumers.

(2) No retailer or wholesaler shall take delivery of a medicine which he has purchased

unless the price label mentioned in paragraph (1) has been affixed to the medicine.

(3) No person shall sell any free sample of a pharmaceutical product.

(4) No person shall, without the approval of the Minister, alter, erase, obliterate,
remove, or in any way tamper with the price label to be affixed under
paragraph (I).

Amended by [GN No. 62 of 2000]

10. Every retailer who sells or supplies imported fresh fruits shall affix a label indicating

conspicuously —

(a) the country of origin of the fresh fruit; and

(b) the maximum retail price per half kilo at which the fresh fruit shall be sold.

11.  Any person who —

(a) contravenes these regulations;

(b) for the purposes of, or in connection with these regulations—

(i)  furnishes any information or produces any document which he knows or ought

to have known to be false or misleading in a material particular;

(i) makes or causes to be made, or without reasonable excuse has in his
possession, any writing which so closely resembles a document as to be likely

to deceive;
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(iii) fraudulently alters a document;

(iv) with intent to deceive. produces or makes use of a document which is false or

misleading in a material particular or has been fraudulently altered:

(v) delivers, produces. furnishes, sends or otherwise makes use of, for the
purpose of determining the price of any goods, any document required under
this Act which is false or misleading in a material particular or which has been

fraudulently altered,

shall commit an offence and shall, on conviction, be liable to a fine not exceeding 100,000

rupees and to imprisonment for a term not exceeding 3 years.

12. The following enactments are revoked
(a) the Imported Commodities (Maximum Mark-Up) Regulations 1980;
(h) the Medicines (Maximum Mark-Up) Regulations 1981;
(c) the Locally Manufactured Goods (Price and Supply Control) Regulations 1983;
(d) the Imported Fresh Fruits (Maximum Mark-Up) Regu1ations 1994.
12. These regulations shall be deemed to have come into operation on 07 September 1998.

Made by the Minister on 08 September 1998.



Imported fresh fruits

Infant milk powder
Pharmaceutical products
Timber

Tyres and tubes

Corned beef

Corned mutton

(Imported)

Corned Mutton
(locally manufactured)

(ex-factory)

FIRST SCHEDULE

(regulations 2 and 5)

Maximum Mark-Up %

45
(inclusive of importer's

and wholesale margin)

17
35
(inclusive of wholesale
margin)
25
25
19
(inclusive of8% retailer's
mark-up on wholesale

price)

19
(inclusive of 8% retailer's
mark-up on wholesale

price)

19
inclusive of 8% retailer's

mark-up on wholesale

Special Allowance
%
5



price)

Pilchards 19 1
(inclusive of 8% retailer's
mark-up on wholesale

price)

Amended by [GN No. 41 of 2000]; [GN No. 82 of 2004]; [GN No. 174 of 2004]; [GN No.
123 of 2005]; [GN No. 173 of 2005]; [GN No. 201 of 2005]; [GN No. 180 of 2008]; [GN No.

91 of 2016]

SECOND SCHEDULE
[Regulations 2, 3 and 5]

RETURN
PART I

NaME Of IMPOITET ... e
AdAress Of IMPOMET .. ... e
TAAE MM L e s
O] 1 e= o2 0o = = |
Telephone NUMDET ... .o e ee s
FaX UM DT . e
EMail address . ...
Business Registration NUMbEr ... ..o e
Value Added Tax Registration Number (VAT number) (if any).........cccooiiiiiiiiiin.
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Consumer goods (Give desCriplion) ........ooiiiiii i

Brand NAMIE ..

European Article NUMDbEr (EAN) ... e e e
COUNITY OF OGN Lo e e
110} [o =N o1 Ty g o T
INVOICE Aale. ... e e
CIF ValUuE @S PO INVOICE. .. ...ttt ettt ettt e e e e e
Free On Board (FOB) ...
L TS0 =T T
=TT P
Rate of exchange (as per Bill Of ENtry) ...
Quantity invoiced and landed ........ ..o

Date of importation — passing of first entry inwards ...

Bill Of ENtry NUM DT .o e

Stock from previous consignment’'s —

(2) INbONAEd WArEhOUSES .......ccitiiiiii e

(D) ON Irading PrEMISES  ..uiiiitii i et

PART Il

To be filled by Office Use
applicant (Rs) (Rs)

C.1.F value

Customs duty

Special allowance

Cost price

Importer’s price*

Wholesale price/ctn*

Retail price/ctn*




Retail price/kg*

Conversion ratio
Cost Price CIF/FOB

Note — items 5 to 8 shall apply only to importers of fresh fruits.

(address)
importer/authorised agent of the importer of the consumer goods mentioned above do hereby
certify that -

(a) all the particulars given above are true and correct; and

(b) no arrangement or understanding affecting the purchase price of the consumer goods
specified in this return has been or will be made or entered into between the importer
and the exporter or by anyone on behalf of either of them by way of discount,
commission, rebate, compensation, or in any other manner whatever other than as fully
shown on the invoice and as follows —

(i) no application for refund of duty has been made; and

(i) the Ministry will be notified in ease such application is made and refund of duty

obtained.

Date NIC number




THIRD SCHEDULE

[Regulation 3]

4] 0] i (=
L7 0] o =T ] o 0=
Description | Batch | Quantity | Total | CIF | Conversion | Cost | Wholesale | Maximum | Maximum retail | Maximum
dimension | number CIF per ratio on Price price (if retail price Per unit retail
item FOB/CIF applicable) price for price +
pharmaceutical VAT if
Products only | applicable

Added by [GN No. 212 of 2016]



https://supremecourt.govmu.org/_layouts/CLIS.DMS/search/searchdocumentbykey.aspx?ID=%5BGN%20No.%20212%20of%202016%5D&list=Legislations

	The Consumer Protection (Consumer Goods) (Maximum Mark-Up) Regulations 1998      GN 150/1998
	1. These regulations may be cited as the Consumer Protection (Consumer Goods) (Maximum Mark-Up) Regulations 1998.
	2.In these regulations — 
	“Act”
	“bill of entry”
	“consumer goods”
	“cost price”
	“import”
	“importer”
	“manufacture”
	“maximum mark-up”
	“maximum retail price”
	“pharmaceutical product”
	“return”
	“simple drug”
	“special allowance”, in relation to a consumer goods, means the allowance determined by the Minister under regulation 5; “type”, in relation to any consumer goods, includes —
	(a) make, brand and grade; and
	(b)where the consumer goods are canned, tinned, packed or bottled, a can, tin, package or bottle, of any kind, weight or volume;

	“wholesaler”

	3.
	(1) Every importer of any consumer goods shall,...
	(a)a return in the form specified in the Second Schedule in respect of the consumer goods;
	(b)every invoice, bill of lading, bill of parcel, bill of entry, letter of credit and other bank...
	(c)a separate return for each type of consumer goods in accordance with the Third Schedule;
	(d)such other particulars or documents as the Minister may require.

	(2) No person shall, in respect of any consignment of any consumer goods, sell or supply the consumer goods unless he has submitted the return specified in paragraph (1).

	4.
	5.
	6.
	7.
	8.
	9.
	10.
	11.
	12. 
	Made by the Minister on 08 September 1998.
	FIRST SCHEDULE (regulations 2 and 5)
	Imported fresh fruits
	Infant milk powder
	Pharmaceutical products
	Timber
	Tyres and tubes
	Corned beef
	Corned mutton (Imported)
	Corned Mutton (locally manufactured) (ex-factory)
	Pilchards
	Amended by [GN No. 41 of 2000]; [GN No. 82 of 2004]; [GN No. 174 of 2004]; [GN No. 123 of 2005]; [GN No. 173 of 2005]; [GN No. 201 of 2005]; [GN No. 180 of 2008]; [GN No. 91 of 2016]

	SECOND SCHEDULE [Regulations 2, 3 and 5]
	RETURN
	PART I
	Name of importer
	Address of importer
	Trade name
	Contact details
	Telephone number
	Fax number
	Email address
	Business Registration Number
	Value Added Tax Registration Number (VAT number) (if any)
	Consumer goods (Give description)
	Brand name
	Manufacturer/name of laboratory (for pharmaceutical products)
	European Article Number (EAN)
	Country of origin
	Invoice number
	Invoice date
	CIF value as per invoice
	Free On Board (FOB)
	Insurance
	Freight
	Rate of exchange (as per Bill of Entry)
	Quantity invoiced and landed
	Date of importation — passing of first entry in wards
	Bill of Entry number
	Stock from previous consignment’s —

	PART II

	THIRD SCHEDULE [Regulation 3]



